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June 4, 1948
Hon, Gene Meddin Opinion No. V-508
Digtrict Attorney
McLennan County Re: The suthority of the
Waco, Texas county clerk to charge
: - a fee for birth certi-
ficates furnished the
Waco State Home,
Dear Sir:

Your request for an opinion is as follows:

"Can the County Reglstrar of births
charge the Waco State Home, which is a
State Institution, for birth certificates
which they must obtein om the children
wvho are committed to this home, and con-
sequently wards of the State of Texas?"

You state that it is the county clerk of Mc-
Lennan County who is furnishing the Waco State Home cer-
tified copies of birth certificates.

It was held in the case of Tobin v, Skagg-,
107 8,W.(2d) 677, that:

"The office of county clerk was not
created, nor ls it meintained, for the
private gain of persons occupylng 1t from
time to time, nor for the purpose of rais-

ing revenues, except as fees may be col-~
lected ag an incldent to its operation ror
public gur90§es." (Emphesis added )
Rule 51la of Article 4477, V. C. 8., asuthorizes
the county clerk to issue certified coples of bilrth cer-

tificates and collect a fee of fifty cents for such ger-
vice, We quote the following from Rule 5la:

". . . Cortified coples of said birth
or death certificate shall be 1ssued by
either the County Clerk or the State Regls-
trar and fee for sald certifled copy shall
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be fifty cents (50¢). . ."

Since there is no provision in the rule sbove
quoted whilch would exempt the Waco State Home from the
payment of the fee due the county clerk, the question
for our determination ls whether a county office may
collect a statutory fee from a state agency. In this
connectlion we quote the following from Attorney Gen-
eral's Opinion No, 0-783: '

"It will be noticed that the langu-
age of these statutes concerning who shall
pay these charges is very plain and mandsa-
tory, and that it 1s all inclusive. Art-
icle 58 provides that 'all aepplicants . . .,
shall pay'i and Article 65 provides that
‘before any cotton assed breeder or cotton
aeed grower l1s registered . . . hs or 1t
shall sgree in writing to pay.!

"We are not umnmindful of the rule
and the departmental construction in msny
cages to the effect that ordinarily one
atate department cannot charge another
atate department a fee because to do so
would amount to the state tsking money
out of one pocket and puttlng 1t into
another; but in this particular case un-
der consideration we think the statute
ghowe that 1t was intended by the legis-
lature that passed it that every one, in-
cluding state departments and agencles,
should pay for thls work of cotton field
inspection when they request it and it
1s done for thelr benefit.

"Our answer to your inquiry is that
the Department of Agriculture should col--
lect the application and inspection fees
and charges for gervices performed under
the Field Seed Certification law (Arti-
cles 56 to 67, inc., R, C. 8.) for other
State departmente and agencles, includ-
ing Texas Technological College.'

It wag held in Opinion No. V-589, dated May
26, 1948, that "the State Registrar is required to col-
lect & feoe of f£ifty cents for all certifled coples of
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birth and death certificates from all persons or agen-
cies requesting same,except those persons or agencies
apeclfically exempt from the payment of such fee under
the provisions of Rule 54a, of Article 4477, V. G, 8."
A copy of that opinion is enclosed.

In view of the foregoing, it 1s the opinion of
thig office that the county clerk is required to collect
a fee € fifty cents for each certified copy of a birth
certificate furnished the Waco State Home.

SUMMARY

The county clerk is required to col-
lect a fee of fifty cents for each certi-
fled copy of a birth certificate furnished
the Waco State Home. R.51a,Art.4477, V

Yours very truly,
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